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ADDENDUM  3:  THE  RELATIONSHIP  OF  INTERNATIONAL  LAW  TO  MUNICIPAL  LAW  PAGE 


I  INTRODUCTION  1 

A)  THE  THEORETICAL  FRAMEWORK 

1.  ejccerpt  from  Friedmaimet  al.  CB  240 

2.  excerpt  from  Fitzmaurice,  "The  General  Principles 

of  International  Law  . . 92  Hague  Recueil  1 

B)  MUNICIPAL  LAW  AT  THE  INTERNATIONAL  LJIVEL  4 

1.  Vienna  Convention  on  the  Law  of  Treaties  Arts.  27,  46  4 

2.  Draft  Declaration  on  the  Rights  and  Duties  of 

States  Art.  13  5 

3.  reconsider  your  reading  on  the  "General  Principles 
of  Law",  supra 

II  CUSTOMARY  RULES  IN  MUNICIPAL  LAW  6 

A)  THE  BRITISH  HERITAGE 

1.  Triquet  v.  Bath  Q764)  3  Burr  1478  C^.B.) 

2.  R,  V.  Keyn  C1876)  2  Ex  D  63  7 

3.  West  Rand  Central  Gold  Mining  Co.  v.  R.  C19D5) 

2  K.B.  391  10 

4.  Mortensen  v.  Peters  C1906)  8  FCJ)  93  (Scot.)  11 

5.  Chung  Chi  Cheung  v.  R.  C1938)  4  All  E.R.  786  CB  340-341 

B)  DEVELOPING  CANADIAN  PRACTICE  14 

1.  The  North  (1906)  37  S.C.R.  385  14 

2.  Foreign  Legations  Reference  C1943)  2  D.L.R.  481  CB  342-359 

3.  Armed  Forces  Reference  C1943)  S.C.R.  483  21 

4.  Thakyar  v.  Home  Dept.  C1974)  2  All  E.R.  261  CB  370-375 

5.  MacDonald,  Johnston,  Morris  Proposal  CB  342 

C)  U.S.  PRACTICE  39 

*1.  The  Antelope,  supra 

2.  The  Paquete  Habana  C1900)  175  U.S.  677  39 

3.  excerpts  from  Friedmann  et  al.  CB  413-414 

4.  Bergman  v.  De  Sieyes  CB  417 

D)  SUPPLEMENTARY  READING,  IF  DESIRED 

1.  L.C.  Green  CB  375-376 

2.  MacDonald  CB  377-398 

3.  Hsuing  V.  Toronto  C1950)  4  D.L.R.  209 
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4.  Gavin  v.  R.  C1956)  3  D.L.R.  C2d)  547 

5.  Re  Dominion  Coal  Co.  Ltd.  et  al.  C1963)  40  D.L.R. 

C2d)  593 

6.  Dickinson  "The  Law  of  Nations  as  Part  of  the  National 
Law  of  the  U.S."  C1952)  101  U.  Pa^  L.  Rev.  26,  792 

7.  St.  John  V.  Fraser  Brace  Overseas  Co.  C1958}  S.C.R. 
263 

8.  Erades  §  Gould,  International  Law  and  Municipal  Law 
in  the  Netherlands  §  U.S. 


Ill  TREATY  RULES  IN  MUNICIPAL  LAW  44 

A)  THE  BRITISH  HERITAGE 

1«  The  Parlement  Beige  C1878-9)  4  PD  129  44 

2.  IRC  V.  Collco  Dealings  Ltd.  C1962)  A.C.  1  47 

3.  Salomon  v.  Commissioner  of  Customs  and  Excise 

C1967)  2  Q.B.  116  48 

B)  U.S.  PRACTICE  49 

1.  excerpts  from  U.S.  Constitution  CB  462 

2.  Foster  v.  Neilson  C1829}  27  U.S.  253  CB  467-469 

3.  Head  Money  Cases  Cl 884]  112  U.S.  580  49 

4.  Missouri  v.  Holland  C1920]  252  U.S.  416  CB  462-464 

5.  Sei  Fuji!  v.  California  C1952]  242  P  2d  617  50 

6.  Diggs  V.  Richardson  C1976)  555  F  2d  848  52 

7.  Charles  Evans  Hughes  Remarks  CB  470 

8.  Henkin,  "'International  Concern' and  the  Treaty 
Power  of  the  U.S."  CB  471 

C)  DEVELOPING  CANADIAN  LAW  AND  PRACTICE  55 

1.  Re  Arrow  River  and  Tributaries  Slide  and  Boom  Co. 

Ltd.  C1932]  2  D.L.R.  250  CB  476-480 

2.  In  re  Employment  of  Aliens  C1922)  63  S.C.R.  293  55 

3.  Labour  Conventions  Case  C1936}  S.C.R.  461  58 

4.  Labour  Conventions  Case  C1937)  A.C.  326  CB  480-487 

5.  Francis  v.  R.  C1956]  S.C.R.  618  70 

6.  Capital  Cities  Communications  Inc.  et  al.  v. 

CRTC  C1977]  81  D.L.R.  (3d]  609  CB  488-492 


D]  INTERNATIONAL  LAW  AND  FEDERAL  STATES:  THE  LABOUR  CONVENTIONS 
DILEMMA 

1.  In  re  Employment  of  Aliens,  supra 

2.  Labour  Conventions  Cases,  supra 

3.  Reference  re  Ownership  of  Offshore  Mineral  Rights 
C1968]  65  D.L.R.  C2d]  353  CB  521-527 

4.  Denison  Mines  Ltd.  v.  A.G.  Canada  C1973]  32  D.L.R. 

C3d]  419  CB  593-597 


5.  MacDonald  et  al.  v.  Vapour  Canada  Ltd.  et  al.  (1976) 

66  D.L.R.  C3d)  1  CB  598-603 

6.  Morris,  "The  Treaty-Making  Power:  A  Canadian 
Dilemma"  CB  622-642 

7.  Molgat,  MacGuigan  "ParliamAitary  Report  on  Ifce 

Constitution  of  Canada"  CB  668  _  _  _ 

8.  Current  Canadian  Practice 

a)  CB  669-680 

b)  Harbron  "Exporting  the  Quiet  Revolution  to  the 
Francophonie  Nations"  44  Bus.  Q.  84 

c)  Excerpts  from  "Quebec  Update"  Newsletter  of 
Quebec  Gov't  House,  N.Y. 

d)  Excerpts  from  Globe  and  Mail  Sept.  20/79 

Sept.  21/79 

E)  SUPPLEMENTARY  READING,  IF  DESIRED 

1.  MacDonald  CB  492-505 

2.  MacDonald  CB  506-514 

3.  Head  CB  528-540 

4.  "Federalism  and  International  Relations"  CB  652-661 

5.  other  federal  states'  practice  CB  662-667 

6.  R.  V.  Burgess  CB  651 

7. "’ other  offshore  claim  disputes  CB  540-593 

8.  Morin  CB  614-622 

9.  La  Forest  CB  642-651 

10.  Gotlieb  Canadian  Treaty  Making 

11.  Jacomy-Millette  Treaty  Law  in  Canada 

12.  Henkin  Foreign  Affairs  and  the  Constitution 

13.  Falk  The  Role  of  Domestic  Courts  in  the 
International  Legal  Order  ch.  V,  VI 

14.  Ontario  Advisory  Committee  on  Confederation,  Background 
Papers 

15.  Currie  (ed)  Federalism  and  the  New  States  of  Africa,  esp. 
articles  by  Laskin,  McWhinney,  Delisle 

16.  Bernier,  International  Law  Aspects  of  Federalism 


IV  INTERNATIONAL  LAW  AND  THE  BRANCHES  OF  GOVERNMENT 
A)  THE  EXECUTIVE  AND  "TREATY"  MAKING 

1.  excerpts  from  U.S.  Dept,  of  State  Foreign  Affairs 
Manual  and  from  Restatement  of  of  U.S.  Foreign 
Relations  Law  CB  464-465 

2.  U.S.  V.  Pink  (1933)  315  U.S.  203  CB  460-462 

3.  Lissitzyn  "The  Legal  Status  of  Executive  Agreements 
on  Air  Transport"  CB  465-466 

4.  Canadian  Practice  CB  514-520 


B)  THE  EXECUTIVE  CERTIFICATE 


89 


iv 


1.  excerpts  from  Harris 

2.  Re  Chateau  Gai  Wines  v.  A.G.  Canada  C1970}  14  D.L.R. 

C3d)  411  CEx.  Ch.) 

3.  Chateau  Gai  Wines  v.  INAOVEV  Cl 975)  51  D.L.R.  C3d) 

121  CSCC)  CB  367-369 

C)  CONFLICT  OF  LAWS, "ACT  OF  STATE"  AND  POLITICAL  QUESTIONS 

1.  Introduction  to  International  Law  and  Conflict  of  Laws 

a)  Hilton  v.  Guyot  C1895)  159  U.S.  113 

b)  Holzer  v.  Dutsche  Reichsbahn-Gesellschant  C1938) 

277  N.Y.  474 

2.  In  the  United  States 

a)  Banco  Nacional  de  Cuba  v.  Sabbatino  C1964)  376  U.S. 

398  CB  417-425 

bl  The  "Hickenlooper"  Amendment  22  U.S.C.  s.2370Ce)C2) 

c)  First  National  City  Bank  v.  Banco  Nacional  de 
Cuba  C1972)  92  Sup.  Ct.  1808 

d)  A.  Dunhill  Inc.  v.  Republic  of  Cuba  C1976)  425  U.S. 

682,  including  case  comment  CB  429-441 

e)  Timberlane  Lumber  Co.  v.  Bank  of  America  NT  §  SA 
(1976)  549  F  2d  597 

f)  Hunt  V.  Mobil  Oil  Corp.  (1977)  550  F  2d  68 

g)  Occidental  of  UAQ  Inc.  v.  A  Certain  Cargo  (1978) 

577  F  2d  1196 

3.  In  Britain  and  Canada 

a)  Buttes  Gas  §  Oil  Co.  v.  Hammer  C197'))  2  All  E.R.  51 

b)  Blackburn  v.  A.G.  (1971)  1  W.L.R.  1)37  (C.A.) 

D)  SUPPLEMENTARY  READING,  IF  DESIRED 

1.  Henkin,  "Act  of  State  Today:  Recollection  in  Tranquility" 
(1967)  6  Col.  J.  Trans.  L  175 

2.  Beyer  CB  441-451 

3.  Hunt  V.  Mobil  Oil  Corp.  Brief  CB  452- )55 

4.  Leigh  §  Sandler  "Dunhill:  Towards  a  Reconsideration 
of  Sabbatino"  (1976)  16  Va.  J.  Int’l  L.  685 

5.  Note,  (1979)  Lawyer  of  the  Americans  205 

6.  Zender  "The  Act  of  State  Doctrine"  (1959)  53  AJIL  826 

7.  Stevenson  "The  Relationship  of  Private  International 
Law  to  Public  International  Law"  C1952)  52  Colum.  L.Rev. 
561 

8.  Collier  "Act  of  State  as  a  defence  against  a  British 
subject"  C1968)  Camb.  L.J.  102 

9.  Mann  "Conflict  of  Laws"  (1971)  132  Hagae  Receuil  des  Cours 
107 

10.  Allot  "The  Courts  and  the  Executive:  "our  H.L. 

Decisions"  CB  399-411 


91 


101 


101 

106 


108 


109 

123 

135 


143 

154 


V 


*V  THE  EEC  IN  EUROPEAN  MUNICIPAL  LAW:  A  SPECIAL  CASE?  160 

A)  INTRODUCTION  TO  COMMUNITY  LAW 

1.  The  Structure  of  the  Communities > from  Kir^is, infra  160 

2.  The  Nature  of  Community  Law^ from  Toth> infra  171 

3.  How  Community  Law  Becomes  Operative, from  Toth,  infra  173 

B)  THE  "DIRECT  APPLICABILITY"  OF  COMMUNITY  LAW  174 

1.  excerpts  from  the  Treaty  of  Rome  174 

2.  as  compared  to  self -executing  treaties, from  Stein  et  al.,  infra  176 

3.  Costa  V.  Enel  C1964)  ECJ  177 

4.  Bulmer  Ltd.  v.  Bollinger  SA  C1974)  2  All  E.R.  1226  191 

5.  Cafe  Jacques  Vabre  Case  CFr.  Cass.  1975)  201 

C)  COMMUNITY  LAW  AND  NATIONAL  CONSTITUTIONS  213 

1.  Frontini  v.  Minister  of  Finance  CIt.  Const.  Ct.  1973)  213 

2.  Int'l  Handelsgesellschaft  Case  CGer.  Const.  Ct.  1974)  218 

D)  SUPPLEMENTARY  READING,  IF  DESIRED 

1.  Kirgis,  International  Organizations  in  their  Legal 
Setting 

2.. Toth,  Legal  Protection  of  Individuals  in  the 
European  Communities 

3.  Stein,  Hay,  Walbroeck,  European  Community  Law  and 
Institutions  in  Perspective 

4.  Bergsten  Community  Law  and  the  French  Courts 

5.  Sasse  et  al.  Decision-Making  in  the  European  Communities 

6.  Sasse  "The  Common  Market:  Between  International  Law 
and  Municipal  Law"  C1966)  75  Yale  L.J.  695 

7.  Cappelletti  and  Cohen,  Comparative  Constitutional 
Law 


